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TAXES 
 
Debt Limit-Related Legislation Reported 
Out of Committee 
 
Key Points:  

 The House Ways and Means Committee 
passed legislation would ensure U.S. does not 
default on loans and protect Social Security 
payments but would not raise debt ceiling.  

 
The House Ways and Means Committee 
favorably reported two bills related to the debt 
limit along a party-line vote. The “Default 
Prevention Act” (H.R. 692) would allow 
prioritization of payments to the public and 
Social Security if the debt limit is reached. 
According to Republicans, the bill ensures debt 
limit payments and Social Security payments 
would be made but would not raise the debt 
ceiling and would “prevent Treasury from 
issuing new debt to pay for any new spending.” 
 

The “Debt Management and Fiscal 
Responsibility Act of 2015” (H.R. 3442) would 
require the Secretary of the Treasury to testify 
before Congress on the state of the public debt, 
how the U.S. would meet debt obligations if 
the debt limit is raised, and plans of the 
President to reduce the public debt in the 
short, medium and long term prior to the debt 
limit being reached.  
  
The debt limit, and exhaustion of the 
“extraordinary measures” the Department of 
the Treasury employs to avoid it, is expected to 
be reached sometime in mid-November to 

This Week in Congress 

 House – The House voted against the Iran nuclear agreement by a vote of 247–186. 
The House passed the “National All Schedules Prescription Electronic Reporting 
Authorization Act of 2015” (H.R. 1725); the “Stem Cell Therapeutic and Research 
Authorization Act of 2015” (H.R. 2820); the “E-Warranty Act of 2015” (S. 1359); the 
“Protecting Our Infants Act of 2015” (H.R. 1462); and the “Early Hearing 
Detection and Intervention Act of 2015” (H.R. 1344). 

 Senate – The Senate did not agree to the motion to invoke cloture on H.J.Res.61, to 
disapprove of the Iran nuclear agreement.  

 
Next Week in Congress 

 House – The House will consider the “RAPID Act” (H.R. 348) and the “Lawsuit 
Abuse Reduction Act of 2015” (H.R. 758) pursuant to a rule.  

 Senate – The Senate will resume consideration of H.J.Res.61, the legislative vehicle for 
the Congressional disapproval of the proposed Iran nuclear agreement. 
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early-December based on the latest 
Congressional Budget Office (CBO) estimates.  
On September 10, Secretary of the Treasury 
Jacob Lew sent a letter to Congress suggesting 
the Department of the Treasury can continue 
borrowing at least through the end of October.  
The exact date for a debt limit always remains 
difficult to pin down but increasingly appears 
to be November or shortly thereafter. 
  
“Short Term” Highway Funding Could 
Last Past December; News May Affect 
Timing of Ways and Means Plan for 
Highway Bill 
 
Key Points: 

 Three month extension set to expire near the 
end of October could actually last as long as 
June 2016 according to DOT estimate 

 Congressional leaders indicate the need to act 
on a Highway Bill remains, and they do not 
plan to delay such action based on the new 
information 

 The news could alter or slow plans for House 
action on international tax reform, which was 
slotted to pay for Highway Bill in the House 

 
The Department of Transportation (DOT) 
indicated that the three-month highway 
extension passed prior to the August recess 
may have enough funding to last through June 
2016. At the time, the short term extension was 
believed to include enough funds to keep the 
program running through mid-December, so 
while an additional authorization would be 
needed to extend that program past October 
29, no new funding would be needed. DOT 
cautioned that the news on the Highway Trust 
Fund (HTF) is not as positive as it sounds 
given that DOT likes to keep a safety cushion 
of about $4 billion in the highway account at all 
times. A DOT official told reporters that the 
HTF balance could be below that amount 
around mid-November. The account is 

expected to remain near the $4 billion mark 
during the winter as a result of fewer 
infrastructure projects.  
  
The issue of when the HTF runs out and when 
it needs new revenues could affect the timing 
and urgency of the need to reach a deal on a 
longer-term surface transportation 
reauthorization, and may affect if the bill can 
be used as a legislative vehicle to move other 
legislation this year.  
 
House Ways and Means Committee Chairman 
Paul Ryan (R-WI) has expressed interest in 
tying international tax reform to the HTF, 
although Senate Republicans continue to be 
opposed to that approach. Ryan pushed back 
on DOT’s estimate, and stated the HTF 
deadline for reauthorizing the program “is 
October 29.” Meanwhile, House Ways and 
Means Committee Member Charles Boustany 
(R-LA) said he is continuing to make revisions 
to his “innovation box” proposal for 
international tax reform. He did not say when 
the new draft is expected to be released.   
 
Senate Leaders Uncertain on Timing of 
Tax Extenders Vote 
 
Key Points: 

 The Senate faces a current legislative calendar 

Upcoming Dates 
September 17: Deadline for 
Congressional disapproval of Iran 
nuclear deal 
September 30, 2015: FAA 
reauthorization expires and FY 2015 
ends 
October 1: FY 2016 begins 
October 29: Highway Trust Fund 
patch and MAP-21 extension expires 
November/December: CBO’s 
estimate of need to raise debt limit 
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of numerous ‘must pass’ items likely to be 
considered before tax extenders 

 
Despite pressure from outside groups to take 
up tax extenders, it remains unclear when the 
package will be taken up by the Senate. Senate 
Finance Committee Chairman Orrin Hatch (R-
UT) told reporters the timing of the vote is up 
to Senate Majority Leader Mitch McConnell 
(R-KY), who has not indicated when that will 
be. The Senate has a number of legislative 
items that must be passed in the near future, 
including funding the government, addressing 
the debt limit, and extending the Highway 
Trust Fund. Hatch is opposed to adding the 
extenders package as a policy rider to any of 
those vehicles however.    
 
House Ways and Means Committee Chairman 
Paul Ryan (R-WI) has said he wants to address 
tax extenders in the current work period, and 
Committee Republicans have said they will 
continue to push for bills making individual 
extenders permanent. 
 
Addressing tax extenders likely remains an 
agenda item that will wait until fall or late-fall 
for Congressional action. 
 
Jeb Bush Releases Tax Plan to Cuts Rates 
While Closing Loopholes 
 
Key Points: 

 Plan would cut corporate tax rate to 20 
percent, allow expensing of investments and 
eliminate many corporate deductions including 
for interest. 

 The plan also includes a territorial 
international tax system with a transition rule 
applying mandatory deemed repatriation 

 Cuts individual rates and eliminates many 
deductions while retaining charitable 
contribution deduction  

 

Republican Presidential candidate Jeb Bush 
outlined his plan for tax reform this week, 
which aims to lower rates while growing the 
economy by four percent. Bush’s plan for 
individual tax reforms include: cutting 
individual rates from seven brackets to three 
(28 percent, 25 percent, and 10 percent); nearly 
doubling the standard deduction; eliminating 
the marriage penalty, the Alternative Minimum 
Tax, and the Estate Tax; expanding the Earned 
Income Tax Credit; and eliminating certain 
deductions, such as the state and local tax 
deduction, and generally capping the benefits 
of itemized deductions. The proposal retains a 
deduction for charitable contributions. The 
Bush plan includes a provision to tax carried-
interest at standard income rates rather than 
capital gains and dividends rates.  
 
On the corporate side, the plan would cut the 
corporate rate from 35 to 20 percent and 
change the tax system from a worldwide to a 
territorial system. “Passthrough” businesses 
would be taxed at a maximum rate of 28 
percent; immediate expensing of new capital 
investments would be allowed; and there would 
be mandatory repatriation at a rate of 8.75 
percent, payable over 10 years on foreign E&P. 
The proposal is offset by eliminating most 
corporate tax deductions including that of 
interest deduction for borrowing costs. 
 
The Tax Foundation estimated the Bush 
proposal would add $3.6 trillion to the debt 
over the next decade under static scoring. 
Under dynamic scoring, the proposal would 
reduce federal tax revenues by $1.6 trillion in 
the same time period. 
 
Upcoming Hearings and Events 
 
September 16 
Identity Theft & Tax Fraud: The Senate 
Committee on Finance will hold a markup on 
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September 16, 2015 of a bill to address 
concerns related to identity theft and fraudulent 
tax refunds. The Joint Committee on Taxation 
(JCT) estimated the bill would cost $286 
million over 10 years; JCT’s description can be 
found here.  
 
For more information about tax issues you may email 
or call Christopher Hatcher at 202-659-8201.  Laura 
Simmons contributed to this report.     
 
FINANCIAL SERVICES 
 
Task Force Holds Hearing on Efforts to 
Stop Terror Financing 
 
Key Points: 

 Chairman Michael Fitzpatrick (R-PA) and 
Representatives Robert Pittenger (R-NC), Al 
Green (D-TX) and Gregory Meeks (D-NY) 
emphasized the need to enhance information 
sharing between the private sector and the 
government. 

 Several members of the Task Force expressed 
opposition to the Iran nuclear deal. 

 Chairman Fitzpatrick stated that this is the 
last meeting of the Task Force. 

 
On September 9, the House Financial Services 
Committee’s Task Force to Investigate 
Terrorism Financing held a hearing entitled 
“Could America Do More? An Examination of 
U.S. Efforts to Stop the Financing of Terror.” 
Chairman Michael Fitzpatrick (R-PA) stated 
that this would be the last meeting of the Task 
Force. He questioned the degree of 
cooperation between the federal agencies 
tasked with combatting terrorism financing and 
whether additional cooperation is needed with 
the private sector. He suggested that: (1) the 
Bank Secrecy Act (BSA) may need to be 
amended to allow more data sharing between 
banks; (2) additional changes may be needed 
related to beneficial ownership; and (3) anti-

terrorism agencies, such as the Financial 
Crimes Enforcement Network (FinCEN), may 
need additional resources. Representatives 
Robert Pittenger (R-NC), Al Green (D-TX) 
and Gregory Meeks (D-NY) also emphasized 
the need to enhance information sharing 
between the private sector and the government.  
 
Ranking Member Stephen Lynch (D-MA) said 
the Task Force has examined the size and 
diversity of terrorist organizations. He 
emphasized the importance of cutting off 
funding to Islamic State of Iraq and Syria (ISIS) 
and Boko Haram. He expressed support to 
better use the information collected by Foreign 
Intelligence Units (FIUs), and he stressed the 
need to enhance cooperation between FIUs 
and FinCEN.   
 
Pittenger raised concerns that the Joint 
Comprehensive Plan of Action (JCPOA), 
which he suggested will return $100 billion to 
Iran, which could be used to finance terrorism. 
He expressed opposition to the JCPOA and he 
stressed the need to work with other Middle 
Eastern nations to enforce anti-terrorism laws. 
Representatives Keith Rothfus (R-PA), Dennis 
Ross (R-FL), Brad Sherman (D-CA), Andy 
Barr (R-KY), and Steve Stivers (R-OH) also 
expressed opposition to the Iran nuclear deal.  
 
Subcommittees Hold Hearing on 
Legislation Regarding DOL Fiduciary Rule  
 
Key Points: 

 The Retail Investor Protection Act would 
prevent the DOL from creating any rule 
expanding the ERISA definition of fiduciary 
until after the SEC issues a final rule creating 
a uniform fiduciary standard for brokers and 
dealers. 
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 Chairman Hensarling issued a statement 
indicating that the House Financial Services 
Committee will advance the bill. 

 
On September 10, the House Financial Services 
Committee’s Capital Markets and Government 
Sponsored Enterprises Subcommittee and 
Oversight and Investigations Subcommittee 
held a joint hearing entitled, “Preserving 
Retirement Security and Investment Choices 
for All Americans.” The hearing examined the 
U.S. Department of Labor’s (DOL’s) proposed 
rulemaking and the “Retail Investor Protection 
Act” (H.R. 1090) introduced by Representative 
Ann Wagner (R-MO). 
 
Oversight and Investigations Subcommittee 
Chairman Sean Duffy (R-WI) expressed 
concern that the DOL proposal will negatively 
impact savers by limiting access to investment 
advice and retirement savings products. He 
contended the DOL relied on incomplete and 
outdated data in drafting the proposed rule and 
has failed to consider its unintended 
consequences. 
 
Ranking Member Al Green (D-TX) expressed 
support for the proposed rule’s effort to 
eliminate harmful conflicts of interest. He 
expressed concern that advisors may be 
incentivized to recommend higher risk 
products to investors because they will receive 
a higher commission from the sale of such 
products. He cautioned against a “paralysis of 
analysis,” contending that rather than waiting 
for the Securities and Exchange Commission 
(SEC) to promulgate a fiduciary standard first, 
action by the DOL will encourage such action 
by the SEC.  
 
Wagner stated that America is in a retirement 
savings crisis, and that her legislation will 
prevent rules from interfering with Americans’ 
ability to save for retirement. She noted that 

there are bipartisan concerns about the DOL 
proposal, pointing to letters submitted by 
twelve Senate Democrats expressing concerns.   
 
Representative Ed Perlmutter (D-CO) 
explained that he is sympathetic to Wagner’s 
legislation, but that he has been waiting for five 
years for the SEC to address this issue, but 
“that train has left the station.”  
 
In a statement after the hearing, House 
Financial Services Committee Chairman Jeb 
Hensarling (R-TX) expressed support for H.R. 
1090, stating that the Committee would 
advance the bill to “provide Americans with 
more choices and greater freedom to save for 
their future.” A markup could occur as early as 
September 30. 
 
Upcoming Hearings and Events 
 
September 17 
Treasury Nomination: The Senate Banking 
Committee will hold a hearing to discuss the 
nomination of Adam J. Szubin to be 
Undersecretary of the Treasury for Terrorism 
and Financial Crimes. 
 
Regulatory Reform: The House Small 
Business Committee’s Subcommittee on 
Economic Growth, Tax and Capital Access will 
hold a hearing entitled “Financing Main Street: 
How Dodd-Frank is Crippling Small Lenders 
and Access to Capital.” 
 
Dodd-Frank Act: The House Financial 
Services Committee will hold a hearing entitled 
“The Dodd-Frank Act Five Years Later: Are 
We More Free?” 
 
International Financial System: The House 
Financial Services Committee’s Subcommittee 
on Monetary Policy and Trade will hold a 
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hearing entitled “Strengthening U.S. Leadership 
in a Turbulent Global Economy.” 
 
September 22 
CFTC Agriculture Advisory Committee: 
The Commodity Futures Trading 
Commission’s (CFTC or Commission) 
Agricultural Advisory Committee (AAC) will 
hold a public meeting that will focus on, among 
other issues, topics related to speculative 
position limits for agricultural commodities and 
other agricultural market issues. 
 
September 23 
Advisory Committee on Small and 
Emerging Companies: The SEC Advisory 
Committee on Small and Emerging Companies 
will hold a public meeting to discuss “matters 
relating to rules and regulations affecting small 
and emerging companies under the federal 
securities laws.” 
 
September 24 
Equity Market Structure Advisory 
Committee: The SEC’s Equity Market 
Structure Advisory Committee will hold a 
public meeting to focus on “Rule 610 of SEC 
Regulation NMS and the regulatory structure 
of trading venues.”  
 
September 30 - October 2 
Security Traders Association Conference: 
The Security Traders Association (STA) will 
host its annual market structure conference. 
Speakers scheduled for the conference include: 
SEC Commissioner Kara Stein; SEC Division 
of Trading and Markets Director Steve 
Luparello; and FINRA Chairman and CEO 
Richard Ketchum. The conference will include 
panels on subjects such as: the SEC Equity 
Market Structure Advisory Committee; the 
SEC tick size pilot program; listed options; the 
future of exchanges; dark pools; and 
unbundling. 

 
October 22-23 
Office of Financial Research Conference: 
The Office of Financial Research (OFR) will 
host a conference to “explore how methods 
from diverse fields, such as system analysis, 
agent-based modeling, and data visualization, 
can be used to identify, measure, monitor, and 
mitigate risks in the financial system.’ The 
conference will also “examine how risk is 
measured, monitored, and mitigated in other 
sectors and contexts…; how stakeholders make 
tradeoffs between stability, efficiency, and 
innovation in these contexts; and how lessons 
from these contexts can be applied to the 
financial system.” 
 
For more information about financial services issues you 
may email or call Joel Oswald at 202-659-8201. 
Rebecca Konst, Hanna Laver, and Alex Barcham 
contributed to the articles. 
 
ENERGY AND ENVIRONMENT 
 
Subcommittee Approves Oil Export 
Legislation 
 
Key Points: 

 The House Energy and Power Subcommittee 
advanced Congressman Joe Barton’s (R-TX) 
bill to repeal the ban on most crude oil exports.    

 During the markup, some Democrats 
expressed concerns with the legislation, but also 
suggested they are open to negotiating changes 
to the bill which could draw their support. 

 The full House Energy and Commerce 
Committee could mark up the legislation next 
week.    

 
On September 10, the House Energy and 
Commerce Committee’s Energy and Power 
Subcommittee approved legislation to repeal 
the ban on crude oil exports (H.R. 702) by 
voice vote.  
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As described in the Committee’s background 
memo on the legislation, H.R. 702 would: 

 Repeal “Section 103 of the Energy 
Policy and Conservation Act of 1975, 
relating to the authority of the 
President to restrict the export of coal, 
petroleum products, natural gas, or 
petrochemical feedstocks.”  

 Establish that “notwithstanding any 
other provision of law, to promote the 
efficient exploration, production, 
storage, supply, marketing, pricing, and 
regulation of energy resources, 
including fossil fuels, no official of the 
Federal Government shall impose or 
enforce any restriction on the export of 
crude oil.” 

 Require “the Secretary of Energy to 
conduct a study on the appropriate size, 
composition, and purpose of the 
Strategic Petroleum Reserve.” 

 
In his opening statement, full committee 
Chairman Fred Upton (R-MI) described the 
studies and reports supporting the case for 
crude oil exports. He noted that the 
“Congressional Budget Office, Government 
Accountability Office, and most recently the 
Energy Information Administration have all 
concluded that oil exports would not raise the 
price at the pump and may actually save 
consumers money.”  
 
Full Committee Ranking Member Frank 
Pallone (D-NJ) acknowledged that the world is 
very different than it was when Congress 
enacted the crude oil export ban, but expressed 
concern that H.R. 702 has moved too quickly 
through the legislative process. He voiced 
concern about the impact of lifting the ban on 
the nation’s refining capacity, as well as the 
environment, and suggested taking the time to 

craft a plan that takes long-term consequences 
into account. 
 
The full Energy and Commerce Committee 
may vote on the legislation as soon as next 
week. The House is expected to debate the 
legislation in late September or October. On 
July 30, Speaker John Boehner (R-OH) 
declared his support for ending the crude oil 
export ban. In a blog post on August 18, 
Majority Leader Kevin McCarthy (R-CA) 
indicated that the House would debate oil 
export legislation in the near future. 
  
Upcoming Hearings and Events 
 
September 15 
Gulf of Mexico Energy Production: The 
House Natural Resources Committee will hold 
a field hearing in New Orleans titled “The 
Impacts of Federal Policies on Energy 
Production and Economic Growth in the 
Gulf”.   
 
September 16 
EPA Mining Waste Spill: The Senate 
Environment and Public Works Committee 
will hold a hearing titled “Oversight of the 
Cause, Response, and Impacts of EPA’s Gold 
King Mine Disaster”. 
 
September 17 
EPA Mining Waste Spill: The House Natural 
Resources Committee and the House 
Oversight and Government Reform 
Committee will hold a joint hearing on “EPA’s 
Animas Spill”. The hearing is expected to 
examine: (1) “the work of the Environmental 
Protection Agency (EPA) and the contractor 
retained at Gold King mine”; (2) “EPA’s 
response to the discharge and cleanup efforts”; 
and (3) “the long term consequences and 
damages caused by the spill”.   
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September 18 
Pipeline Safety: The Senate Commerce 
Committee is expected to hold a hearing in 
Montana on pipeline safety. 
 
October 5 
Winter Energy Outlook: The National 
Association of State Energy Officials 
(NASEO), the Energy Information 
Administration (EIA) and the Department of 
Energy’s Office of Electricity Delivery and 
Energy Reliability will hold the annual “Winter 
Energy Outlook Conference“. 
 
For more information about energy and environment 
issues you may email or call Frank Vlossak at 202-
659-8201. Marc Pitarresi contributed to this report. 
Updates on energy and environment issues are available 
during the week on twitter. 
 
DEFENSE 
 
NDAA Talks Ongoing 
Key Points: 

 Despite hopes that Congress would send an 
NDAA to the President this summer, 
negotiators remain at odds  

 The highest profile point of contention is 
raising TRICARE co-pays 

 
This week, the top Republicans and Democrats 
on the Armed Services Committees indicated 
that talks on a final National Defense 
Authorization Act (NDAA) continue to stall 
over a handful of issues, including increasing 
pharmacy TRICARE co-pays for medications 
obtained by mail or at retail pharmacies, cutting 
the basic housing allowance (BAH), different 
approaches to acquisition reform, and 
conflicting language in the House and Senate 
passed NDAAs on the detainee facility at 
Guantanamo Bay.  
 

This week, House Armed Services Committee 
Ranking Member Adam Smith (D-WA) 
characterized the current impasse over raising 
TRICARE co-pays as “intractable” and 
asserted that “[r]ight now, what has stopped 
[the conferees] from moving forward is still 
personnel costs.” House Armed Services 
Committee Chairman Mac Thornberry (R-TX) 
has reportedly said he would accept 30% of the 
Senate Armed Services Committee’s proposed 
increases in co-pays, but Senate Armed Services 
Committee Chairman John McCain (R-AZ) is 
allegedly insisting on the entire increase in 
order to make up for a shortfall in the 
Department of Defense’s (DOD) funding of its 
military health programs in the current fiscal 
year. The Obama Administration has submitted 
successive budget requests asking that 
Congress raise TRICARE co-pays more 
comprehensively than the Senate NDAA. In its 
Statement of Administration Policy on S. 1376, 
the Office of Management and Budget (OMB) 
stated that “[t]he Administration appreciates 
the modification of TRICARE pharmacy cost-
sharing requirements in the bill; [h]owever, 
among reforms not included in the bill are 
other proposed improvements that will 
modernize the TRICARE program.”  
 
On May 15, the House passed its FY 2016 
NDAA (H.R. 1735) by a 269-151 vote, which 
was a smaller margin of passage than usual for 
an NDAA. On June 18, the Senate passed its 
FY 2016 NDAA (S. 1376), marking an earlier 
than usual passage of NDAA by the Senate, 
which usually takes up the bill at the end of 
each calendar year. Despite hopes that the 
House and Senate Armed Services Committees 
would reach agreement on a conference report 
that Congress could pass before the August 
recess, a number of issues continue to divide 
the conferees.  
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HASC Hearing on Optimized Fleet 
Response Plan 
 
Key Points: 

 HASC Subcommittee examines the Navy’s 
plan to manage ship deployments 

 
On September 10, the House Armed Services 
Committee’s Readiness Subcommittee held a 
hearing entitled “Optimized Fleet Response 
Plan.” Chairman Robert Wittman (R-VA) said 
that “[w]e’re looking forward to hearing about 
the Navy’s optimized fleet response plan, and 
we’ve heard about the stress that recent and 
current operations have put on our fleet.”  
 
Ranking Member Madeleine Bordallo (D-GU) 
said that “the Navy’s Optimized Fleet 
Response Plan (OFRP) which is a new 
readiness construct,…should enable the Navy 
to provide a predictable deployment schedule 
for our sailors, and support the growing 
operational tempo for the fleet, and growing 
mission requirements across the globe.” She 
said that “[t]he OFRP is a readiness construct 
that arises from significant strains on the force 
that pose challenges for the Navy’s continued 
readiness.” Bordallo stated that “[t]he OFRP 
has been developed to respond to current day 
requirements, and is intended to endure into 
the future…[and] is certainly a solid plan to 
address readiness challenges, but questions 
remain about its viability into the future.” She 
noted that “[t]his subcommittee has been 
tracking development of the OFRP, and 
directed the GAO to review the plan to get 
greater fidelity on the plan’s ability to adapt to 
changing circumstances that are beyond 
anyone’s control.” 
 
Rear Admiral Jeffrey Harley said that “OFRP is 
the Navy’s sustainable readiness generation 
model, and it is how we will maintain and train 
our ships to deploy in support of our national 

security interests.” He said that “[i]t provides a 
force that is ready for any challenge, from a 
high-end conflict against a peer-competitor, to 
humanitarian operations.” Harley said that 
“[o]ur Navy has managed force generation 
using the Fleet Response Plan, since it was 
adopted in 2003, and fully implemented in 
2007.” He explained that “[t]his cyclic process 
was designed to synchronize periodic deep 
maintenance and modernization necessary to 
readiness with the training of the fleet, to 
achieve global force management allocation 
plan forward presence objectives, and provide 
contingency response capacity.” Harley said 
that “[t]he reality of the past decade has seen a 
smaller fleet, along with continuing 
employment of our contingency response 
capacity to generate increased 
presence…[which] drove up maintenance 
requirements, and in turn, compressed the time 
available to complete required maintenance and 
training.” He noted that “[i]n testimony over 
the last several years, the Navy has described 
this practice as unsustainable.” Harley said that 
“[t]his prolonged period of high operational 
tempo resulted in a loss of scheduled 
predictability, personnel gaps, deferred 
maintenance and modernization, and overall 
reduction in the health of the force.”  
 
HASC Hearing on Future of Air Force 
Long-Range Strike Capabilities 
 
Key Points: 

 HASC Subcommittee looks at the DOD’s 
long-range bomber program, which looks to 
replace what witnesses labeled the U.S.’ old 
and rapidly outdated bomber platforms 

 
On September 10, the House Armed Services 
Committee’s Seapower & Projection Forces 
Subcommittee held a hearing entitled “The 
Future of Air Force Long-Range Strike—
capabilities and employment concepts.” 
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Chairman J. Randy Forbes (R-VA) stated that 
“our long range strike capabilities must evolve 
further to address the range of challenges 
posed by the rapid and threatening rise of 
China; a resurgent and expansionist, Russia; a 
subversive and terrorist support Iran; and an 
unpredictable and provocative North Korea.” 
Forbes claimed that “China, Russia, and North 
Korea are established nuclear powers and Iran, 
regardless of the negotiated P5 agreements 
remains a nuclear threat in the not so distant 
future.” He asserted that “[a]dding to this 
conflict’s security environment, I’m concerned 
about Russia and China rapidly fielding highly 
capable, integrated, air defense systems, and 
other anti-access capabilities…[and] [t]he 
proliferation of these weapon systems is 
eroding our ability to perform long-range 
strikes with our legacy bomber fleet and stand 
off precision weapons.” Forbes stated that 
“[t]he current state of our bomber force is of 
great concern…[and] [a]s of September 2015, 
our Air Force bomber force structure consists 
of 158 total bombers, 63 B-1s, 20 B-2s, and 76 
B-52 aircraft with an average age of 39 years.” 
He asserted that “[t]he Air Force plans on re-
capitalizing B-1 and B-52 force structure with a 
smaller fleet of 80 to 100 long range strike 
bombers.”  
 
Ranking Member Joe Courtney (D-CT) stated 
that “[o]ur long range strike fleet composed of 
our B-52s, B-1s, and B-2s are also amongst the 
oldest aircraft in inventory today…[h]owever, 
the current timeline projects that the long range 
strike bomber will not actually be ready for 
operations until 2030, adding 15 years to the 
average ages of our existing bombers.”  He 
stated that “[t]he strategic importance of 
demonstrating our nation’s long range strike 
capabilities cannot be overstated, especially as it 
applies to the Asia Pacific region.” Courtney 
asserted that “[a]s our near-peers, especially 

China, develop formidable anti- access aerial 
denial technologies, our ability to maintain a 
military advantage hinges on our ability to 
penetrate those defenses.” He said that “I hope 
our witnesses will share their views with the 
committee on how the long range strike 
bombers and long range strike capabilities 
generally fit in to the strategic priorities of the 
Asia Pacific rebalance.” Courtney said that 
“[t]his new program is going incur at a time of 
intense budget pressure, not just within the Air 
Force along, but also the entirety of the 
Department of Defense.” 
 
Retired Lieutenant General and George Mason 
University Professor Robert J. Elder Jr. 
contended that “our capabilities are withering 
and we have less than 100 combat ready 
bombers with an average of 38 years…[and] 
[q]uite frankly, the older bombers we have are 
simply not survivable in the face of modern air 
defenses and as you pointed out, we’re going to 
have live with them for quite a longer.” He 
added that “[t]he newer B-52s remain potent 
but are few in numbers.” Elder contended that 
“80 to 100 aircrafts is not going enough to 
replace the B-1 and B-52 fleet even though it’s 
capability against the target set will be greater 
but what amounts to the rotational 
commitments are not going to satisfy 
that…[because] [u]nlike most military systems 
which are designed to provide utility for small 
number of missions, bombers provide value in 
times of peace, crisis, and conflicts.” He 
asserted that “[s]tudy after study show that 
bombers do more than simple strike 
targets…[and] [t]hey offer structural stability 
for both conventional nuclear scenarios and as 
you pointed, provided the most flexible 
component of U.S. strategic triads and they are 
the best reassure allies of our commitment to 
extended deterrent, because it’s a signal.” Elder 
claimed that “[i]n other words the bomber is 
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more than just strike and censor platform, it is 
also a powerful tool of diplomacy.” 
 
Center for Strategic and Budgetary 
Assessments Senior Fellow Mark Gunzinger 
said that “I will suggest a framework for 
thinking about future long-range strike 
operational concepts and capability priorities.” 
He explained that “[t]his framework focuses on 
two competitions between the U.S. military and 
its potential adversaries.” Gunzinger said that 
The first is the “hiders versus finders” 
competition, which I will use to describe the 
evolution of capabilities that enable aircraft to 
“hide” as they penetrate contested areas and 
the development of defensive systems to “find” 
penetrating aircraft.” He stated that “[t]he 
second is the precision strike “salvo 
competition” which occurs between enemies 
that are each prepared to conduct high-volume 
offensive strikes as well as defend against their 
opponent’s precision strikes.” Gunzinger said 
that “[s]ignificant changes in both competitions 
are driving a need for the U.S. military to 
change its operational concepts and precision 
strike capability priorities.”  
 
IRIS Independent Research President Dr. 
Rebecca Grant said that “America’s bomber 
force is one of the truly unique tools of our 
national security and our international 
diplomacy.” She claimed that “[s]adly, today we 
have at any one time, only 16 combat-ready B-2 
bombers that are able to take on the most 
heavily descendant types of targets, and it is 
this situation that we are setting out to correct.” 
Grant said that “I want to speak just very 
briefly to the capabilities and employment 
concepts of the bomber and then touch on 
how the Air Force will manage this program.” 
She said that “[t]he first capability, of course, is 
access and that does still very much mean 
stealth…[which] remains a fundamental design 
requirement and we should expect to see 

improved self-techniques that have advanced 
beyond the B-2 and will include electronic 
warfare and other state of the art survivability 
techniques.” Grant said that “[r]ange and 
payload, of course, are what define a bomber 
and separate it from other types of 
aircraft…[and] [p]ayload will be a mix of 
munitions, both the small precise munitions 
and the heavier munitions for hardened and 
deeply buried targets.” 
 
Upcoming Hearings and Events 
 
September 17 
Maritime Security Strategy: The Senate 
Armed Services Committee will hold a hearing 
to discuss maritime security strategy in the 
Asia-Pacific region. 
 
September 18 
Defense Intelligence Agency and Defense 
Clandestine Service: The House Select 
Committee on Intelligence will hold a hearing 
to discuss the Defense Intelligence Agency and 
Defense Clandestine Service. 
 
For more information on defense issues you may email 
or call Michael Kans at 202-659-8201.  
 
HEALTH 
 

House Advances Legislation Reauthorizing 
Stem Cell Research Programs; Passes 
Substance Abuse Legislation 
 
Key Points: 

 House passes four bipartisan healthcare bills 
by voice vote 

 
On September 8, the House passed four bills, 
each by voice vote.  
 

 Stem Cell Research: The “Stem Cell 
Therapeutic and Research 
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Reauthorization Act of 2015” (H.R. 
2820), amending the Stem Cell 
Therapeutic and Research Act of 2005, 
to reauthorize the National Cord Blood 
Inventory program and the C.W. Bill 
Young Cell Transplantation Program 
through Fiscal Year 2020. 

 NASPER: Amends the National All 
Schedules Prescription Electronic 
Reporting (NASPER) Act of 2005 to 
include access to prescription history 
information for state-administered 
controlled substance monitoring 
systems. The bill also reauthorizes the 
controlled substance monitoring 
program under the Public Health 
Service Act through 2020 and allows 
agencies to make non-identifiable 
information from a monitoring 
database available to other entities for 
the purposes of research. 

 Prenatal Opioid Abuse: The 
“Protecting Our Infants Act of 2015” 
(H.R. 1462), requiring the Agency for 
Healthcare Research and Quality 
(AHRQ) to report on prenatal opioid 
abuse and neonatal abstinence 
syndrome including existing research; 
evaluation of opioid use and treatment 
of women; evaluation of treatment for 
pregnant women; and 
recommendations for preventing and 
treating opioid dependency in women. 
The Department of Health and Human 
Services and the Centers for Disease 
Control and Prevention must review 
their activities and provide technical 
assistance to states to address gaps in 
research and surveillance.   

 Hearing Detection and Treatment: 
The “Early Hearing Detection and 
Intervention Act of 2015” (H.R. 1344), 
amending the Public Health Service Act 

by reauthorizing programs for the early 
detection, diagnosis, and treatment of 
deaf and hard-of-hearing newborns, 
infants, and young children. It would 
appropriate funding for the Health 
Resources Services Administration and 
the Centers of Disease Control to carry 
out these programs from FY 2016 
through FY 2020.  

 
Additional healthcare legislation could come to 
the Floor in the coming weeks, and there 
remain a number of Affordable Care Act 
(ACA) related bills that could receive 
consideration. Legislation that could be taken 
up in the House include bills related to the 
ACA’s “Cadillac Tax” on employer-sponsored 
health coverage, and the definition of the small 
group health insurance market. 
 
House Eyes Planned Parenthood Funding 
as Government Funding Deadline 
Approaches 
 
Key Points: 

 30+ Members have signed letter opposing 
spending bills that contain federal funding for 
Planned Parenthood 

 
This week, the number of Republicans that 
have signed on to a letter first circulated in July 
by Representative Mick Mulvaney (R-SC) that 
pledges to oppose spending bills that include 
federal funding for Planned Parenthood has 
reportedly grown to more than 30 Members. 
On Wednesday, the House Republican 
Conference met to discuss the continuing 
resolution (CR) that is expected to be 
introduced sometime next week to keep the 
government funded beyond September 30. The 
debate over Planned Parenthood funding 
continues to be a major issue in this discussion, 
with Members divided on whether or not to tie 
this issue to the passage of spending bills.  
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Either way, a host of votes on Planned 
Parenthood related measures are possible in 
both the House and the Senate as spending 
legislation will need to pass both chambers by 
September 30 to avert a government shutdown.  
 
The House Judiciary Committee held a 
contentious hearing on September 9, in which 
Members and witnesses were sharply divided 
on whether or not the organization was in 
violation of laws based on the content of 
videos that were released this summer. 
Chairman Bob Goodlatte (R-VA) announced 
that the Committee is planning additional 
hearings on this topic.   
 
Upcoming Hearings and Events 
 
September 14 
 
Opioid Abuse: The Senate Homeland Security 
and Government Affairs Committee will hold a 
field hearing entitled “All Hands on Deck: 
Working Together to End the Trafficking and 
Abuse of Prescription Opioids, Heroin, and 
Fentanyl.” 
 
September 16 
 
Cost of Care: Politico will host a Pro Health 
Care discussion on how states are addressing 
the cost of care, expanding coverage, and 
changing the delivery system with innovations.  
 
Health Information Technology: The Senate 
Health, Education, Labor, and Pensions 
Committee will hold a hearing entitled 
“Achieving the Promise of Health Information 
Technology: Improving Care Through Patient 
Access to Their Records.”   
 

Uterine Fibroids: The White Dress Project 
will hold a congressional briefing on “Uterine 
Fibroids Education and Awareness.” 
 
Medication Abuse: The Alliance to Prevent 
the Abuse of Medicines will hold a discussion 
on solutions to prescription drug abuse in 
partnership with Senators Rob Portman (R-
OH) and Sheldon Whitehouse (D-RI) 
 
September 17 
 
Child Nutrition: The Senate Agriculture, 
Nutrition and Forestry Committee will hold a 
markup of legislation reauthorizing child 
nutrition programs. 
 
Biosimilars: The Senate Health, Education, 
Labor, and Pensions Committee’s Primary 
Health and Retirement Security Subcommittee 
will hold a hearing entitled “Biosimilar 
Implementation: A Progress Report from 
FDA.”  
 
Abortion Provider Funding: The House 
Energy and Commerce Committee’s Health 
Subcommittee will hold a hearing entitled 
“Protecting Infants: Ending Taxpayer Funding 
for Abortion Providers Who Violate the Law.” 
 
Mental Health: The Campaign to Change 
Direction will hold an event to announce a 
partnership to raise awareness around mental 
health issues. 
 
Influenza: The National Foundation for 
Infectious Disease will hold a news conference 
and panel discussion on preparing the public 
for the coming flu season.  
 
Precision Medicine: The National Institutes 
of Health will hold a teleconference of the 
Advisory Committee to the Director to discuss 
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a report of the Precision Medicine Initiative 
Working Group. 
 
September 17-18 
 
Therapeutic Coagulation Proteins: The 
Food and Drug Administration will hold a 
workshop on “New Methods to Predict the 
Immunogenicity of Therapeutic Coagulation 
Proteins” to discuss recent scientific progress 
in identifying the genetic determinants for an 
unwanted immune response to therapeutic 
coagulation proteins (immunogenicity), and to 
identify and discuss potential new methods to 
predict such immunogenicity. 
 

For more information about healthcare issues you may 
email or call Matthew Hoekstra or George Olsen at 
202-659-8201.  
 
TRANSPORTATION AND 
INFRASTRUCTURE  
 
DOT HTF Projections May Remove 
Impetus For Surface Transportation 
Reauthorization  
 
Key Points: 

 The infusion of funding into the HTF may 
mean that Congress will not pass a long-term 
reauthorization this fall 

 
The late August update to the Department of 
Transportation’s Highway Trust Fund (HTF) 
projections may have removed the pressure for 
Congress to enact a long-term surface 
transportation reauthorization by next month. 
The DOT’s updated HTF projections now 
suggest that federally funded highway and mass 
transit programs will be funded through the 
second quarter of calendar year 2016. The 
“Surface Transportation and Veterans Health 
Care Choice Improvement Act of 2015” (P.L. 
114-41) enacted in late July provided $12 

billion for the HTF’s Highway and Mass 
Transit Accounts. On August 20, the DOT 
asserted that “[t]hese transfers will help 
maintain HTF solvency through the third 
quarter of fiscal year (FY) 2016…[but] “many 
programs funded through the Highway Trust 
Fund are only authorized through October 29, 
2015.”  
 
Consequently, this week, many transportation 
stakeholders conceded that it is unlikely that 
Congress would enact a long-term surface 
transportation reauthorization by the October 
expiration of the current extension of the 
“Moving Ahead for Progress in the 21st 
Century Act” (MAP-21) (P.L. 112-141) as had 
been the plan. However, in the near-term, the 
House Transportation and Infrastructure may 
still release its long-term surface transportation 
reauthorization and mark it up. The larger 
challenge is financing a long-term 
reauthorization, and House Ways and Means 
Committee Chairman Paul Ryan (R-WI) had 
publicly stated his plans to utilize the revenue 
from repatriation of foreign held income of 
multinationals as a pay-for. Yet, Senate 
Majority Leader Mitch McConnell (R-KY) and 
Senate Finance Committee Chairman Orrin 
Hatch (R-UT) have both expressed their 
opposition to repatriation unless it is part of a 
larger tax reform package.  
 
FAA Releases Model UAS Guidance 
 
Key Points: 

 The FAA releases guidance on use of model 
UAS required by the last FAA 
reauthorization  

 
On September 9, the Federal Aviation 
Administration (FAA) published a notice of 
availability in the Federal Register announcing 
“the availability of revised advisory circular 
(AC) 91-57, Model Aircraft Operating 

http://www.williamsandjensen.com/
mailto:mbhoekstra@wms-jen.com
https://www.congress.gov/bill/114th-congress/house-bill/3236?q=%7B%22search%22%3A%5B%22%5C%22hr3236%5C%22%22%5D%7D&resultIndex=1
https://www.congress.gov/bill/114th-congress/house-bill/3236?q=%7B%22search%22%3A%5B%22%5C%22hr3236%5C%22%22%5D%7D&resultIndex=1
https://www.federalregister.gov/articles/2015/09/09/2015-22635/revision-of-advisory-circular-91-57-model-aircraft-operating-standards
https://www.federalregister.gov/articles/2015/09/09/2015-22635/revision-of-advisory-circular-91-57-model-aircraft-operating-standards
http://www.faa.gov/documentLibrary/media/Advisory_Circular/AC_91-57A.pdf


Williams & Jensen – Washington Update September 11, 2015 
   

  
 

 
Williams & Jensen, PLLC 

701 8th Street, N.W. Suite 500 Washington, D.C. 20001 
Telephone: (202) 659-8201 Fax: (202) 659-5249 

www.williamsandjensen.com 
 

Page 15 of 17 

Standards…[that] provides guidance to persons 
operating unmanned aircraft for hobby or 
recreation purposes meeting the statutory 
definition of “model aircraft” contained in 
Section 336 of the “FAA Modernization and 
Reform Act of 2012” (P. L. 112-95).” The 
revised AC replaces guidance issued in 1981 
that had provided guidance to hobby and 
recreational operators of unmanned aerial 
systems (UAS).   
 
In drafting the new AC, the FAA hewed to the 
statute, and nothing in the advisory circular 
would restrict hobby UAS flights unless the 
operation of these UAS were in contravention 
of broader FAA proscription on the unsafe 
operation of aircraft, which were the grounds 
the FAA used in the case in which a UAS 
operator was fined for flying a UAS at low 
altitudes over the University of Virginia (FAA 
v. Pirker). 
 
In the new advisory circular (AC), the FAA 
explained that “[t]his AC describes means by 
which model aircraft may be operated safely in 
the National Airspace System (NAS)…[and 
that] [n]othing in this AC changes the 
requirement to comply with the statute or any 
applicable regulations.” The FAA stated that 
“[w]hile aero-modelers generally are concerned 
about safety and exercise good judgment when 
flying model aircraft for the hobby and 
recreational purposes for which they are 
intended, they may share the airspace in which 
manned aircraft are operating.” The FAA 
noted that “[u]nmanned aircraft, including 
model aircraft, may pose a hazard to manned 
aircraft in flight and to persons and property on 
the surface if not operated safely…[and] 
[m]odel aircraft operations that endanger the 
safety of the National Airspace System, 
particularly careless or reckless operations or 
those that interfere with or fail to give way to 

any manned aircraft may be subject to FAA 
enforcement action.” 
 
The FAA relied on Section 336 the FAA 
reauthorization for determining what 
constitutes “model aircraft operation:”  

1) The aircraft is flown strictly for hobby 
or recreational use;  

2) The aircraft operates in accordance 
with a community-based set of safety 
guidelines and within the programming 
of a nationwide community-based 
organization (CBO);  

3) The aircraft is limited to not more than 
55 pounds, unless otherwise certified 
through a design, construction, 
inspection, flight test, and operational 
safety program administered by a CBO;  

4) The aircraft operates in a manner that 
does not interfere with, and gives way 
to, any manned aircraft; and  

5) When flown within 5 miles of an 
airport, the operator of the model 
aircraft provides the airport operator or 
the airport air traffic control tower 
(when an air traffic facility is located at 
the airport) with prior notice of the 
operation. Model aircraft operators 
flying from a permanent location within 
5 miles of an airport should establish a 
mutually agreed upon operating 
procedure with the airport operator and 
the airport air traffic control tower 
(when an air traffic facility is located at 
the airport).” 

 
Upcoming Hearings and Events 
 
September 17 
FRA Nomination: The Senate Commerce 
Committee will hold a hearing to discuss the 
nomination of Sarah Feinberg to be 
Administrator of the Federal Railroad 
Administration. 
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Surface Transportation Security: The House 
Homeland Security Committee will hold a 
hearing to discuss surface transportation 
security. 
 
For more information on transportation issues you may 
email or call Michael Kans at 202-659-8201.  
 
TECHNOLOGY 
 
House Cybersecurity Hearing  
 
Key Points: 

 The House Intelligence Committee hosted the 
leaders of a number of Intelligence Community 
agencies to discuss cybersecurity threats to 
government and private sector systems 

 
On September 10, the House Permanent Select 
Committee on Intelligence held a hearing 
entitled “World Wide Cyber Threats.” Topics 
discussed in the hearing included, but were not 
limited to: (1) Inter-Agency Coordination; (2) 
Encryption; (3) International Standards; (4) 
Offensive Responses to Cyber Attacks; (5) 
Breaches; (6) Nation State Actors; (7) 
Attribution; (8) Small Business; (9) Dark Web; 
(10) Social Media; and (11) PATRIOT Act. 
 
Chairman Devin Nunes (R-CA) said 
cyberattacks have become commonplace over 
the past few years. He said the Office of 
Personnel Management (OPM), the Internal 
Revenue Service (IRS) and the Department of 
Energy have been hacked. He stated that these 
breaches have eroded confidence in the 
government’s ability to protect its systems 
against cyber threats. He noted that the 
Committee would be requesting information 
on the government’s cybersecurity procedures. 
He suggested that the government should not 
impose cybersecurity standards on the private 
sector until it can protect itself. He urged the 

Senate to take up the “Protecting Cyber 
Networks Act” (H.R. 1560), which was passed 
by the House. 
 
Ranking Member Adam Schiff (D-CA) pointed 
to the hacks at Sony, Premera, Anthem and the 
OPM. He said these hacks show the potential 
risks posed by cyberattacks. He stated that 
while encryption can make data useless to 
hackers, it can have unintended consequences. 
He stressed the need for a broad discussion 
about encryption across industry, academia, the 
government and the public. He said the 
government must recognize the legitimate 
needs of privacy, law enforcement and 
intellectual property. Schiff said the U.S. must 
develop cyber responses to serve as a deterrent 
to attacks by foreign nations. He expressed 
support for the moving forward with legislation 
to promote cybersecurity information sharing. 
 
Representative Lynn Westmoreland (R-GA) 
said the National Security Agency (NSA) has 
worked tirelessly to defend against cyber 
threats, but suggested that other elements of 
the government have been “incompetent” in 
addressing cybersecurity. He stressed the need 
to protect the entire government network.  
 
Representative James Himes (D-CT) stressed 
the need to do more to address cybersecurity. 
He said the U.S. must commit to leading on 
creating international rules of the road on cyber 
warfare and law enforcement. He said it is 
unclear what constitutes an act of cyber 
warfare.  
 
Schiff said there are questions about the 
capability and desirability of encryption 
technology. He asked about the costs and 
benefits to insisting on encryption keys. Federal 
Bureau of Investigation Director James Comey 
said the FBI has engaged with technology 
companies on the encryption issue, as the 
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government will not be able to address this 
issue alone. He stressed the need to strike an 
appropriate balance between encryption 
security and enforcement.  
 
Representative Eric Swalwell (D-CA) 
emphasized the potential benefits of encryption 
but said there are also privacy concerns. Comey 
said the FBI is working to show the private 
sector what threats exist. He emphasized that 
innovation will come from the private sector, 
not the government. He stressed the need for 
the government and the private sector to work 
together on encryption.  
 
Westmoreland expressed support for the 
“Protecting Cyber Networks Act,” which was 
passed by the House. He asked about the line 
between offensive and defensive measures in 
cyber security. Rogers said there is a clear 
definition of what is a defensive capability but 
less clarity regarding offensive capabilities. He 
said the application of offensive cyber 
capabilities is considered a use of force. 
Director of National Intelligence James 
Clapper suggested that the OPM breach has 
been wrongly characterized as an attack, noting 
that the breach was “passive” and did not result 
in destruction. Westmoreland asked if private 
companies can engage in offensive responses if 
they are attacked by a foreign entity. Comey 
responded that they cannot. Westmoreland 
stressed the need for a clear definition of what 
is offensive and what is defensive. 
 
Upcoming Hearings and Events 
 
September 16 
Health Information Technology:  The 
Senate Health, Education, Labor, and Pensions 
Committee will hold a hearing to discuss 
improving health information technology. 
 

Electronic Privacy: The Senate Judiciary 
Committee will hold a hearing to discuss 
reforming the Electronic Communications 
Privacy Act. 
 
For more information on technology issues you may 
email or call Michael Kans at 202-659-8201. Alex 
Barcham contributed to this section. 
 
This Week in Congress was written by Laura 
Simmons.  
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